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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTOANRY GENERAL

Honorable Arnold Smith
County Attorney
Montgouery County
Conroe, Texas

Dear 3ir:

%, reads as follovs:

conversatlion of
yegsterday, I
Op 1011 '0. y
nembers of Mt
sxsuption.

ommnanding Of-
nit, has asked me for

prjAilgged to vole in the

Aidep”’the exemption provided
" fafiled to flle a certified
P his company wvho vere en-

His contention is thet 8 liat
ime would entitle the wmen in hiy

*Kindly sdvise me vhether or not the exemp-
tion based upon the certified list made by Cap-
tain Moon at this date applies to the 1543 po§1
tax or whether it applies to the payment of the
194% poll tax which would not exempt them from
the peyment of the poll tax until next year."

No
. COMMUNICATION 18 TO RL CONBSTRUED AR A DEPARTMENTAL GFINION UNLESS APFROVEDS BY THE ATTORANr qEuERAL OR FIRST ASSISTANT
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Honorabdle Amold Suith, Page 2

Articles 5840 and 5841 accord an exemption from
payment of & portion of this tax to members of the "active
wmilitia”™ of this State. These Articles read as follows:

"Art. 5880, All officers and enlisted men
of the active militia of this 3tate, vho comply
vith thelr military duties as prescribed by this
chapter, shall be entitled to exemption from the

payment of all poll taxes, except the pol
a0yl o itut ) [ 0
[ 9 sohools; exemptien peyment

of any road or strest tax, snd from any roed duty
vhatsosver under the lawvs of thias State, and ex-
emption from jury service oy duty of every charac-
ter and deseription.

"Art. 5881, To entitle sny troop, dattery,
company, signal corps, or band of the active
nilitisa of this Staie to the exemption frou the
peyment of poll taxes as apecified in the preced-
ing article, the coumending offlcer of suoch or-
ganization shall, between the firet days of Jan-
usry and April of each year, file wvith the assos-
sor of taxes for his county a list of all menbers
of his command vho have discharged the military
duties required of them for the preceding year,
and vho have been present for &t least twenty-
four drills or parades, or have been excused for
non-attendance thereof by resson of illnees er
other necessary cause; such list shall be certi-
fied to by such cosmanding officer, and the per-

sons vhose names appear 6n such list, shall not
be assessed for an _-011 ta whatever, otier

g§§§ t ) tsx of one da r DS

onst Gutgﬁ For the support of publis schools
for | Urrent ysari Ar _ 4886830 V
vhom su stes are filed shall note the exemp-

tions on his sssessment roll as set forth in
such lists, and furnish such information $o all
concerned, ss may be necessary in carrying out
the provisions of this artiocle.” (Bmphasis added)

As you knov, ve ruled in our Opinion No, 0-5045
that members of the Texas State Guard are entitled to this
partial exemption.




Honorable Arncld 3mith, Page 3

Section 2 of Article VII of our Constitution,
after granting the right to vote to the persons designated
therein, imposesx the folloving limitation upon the sxercise
of such pight:

, e » o o and provided further, that any
voter vho 1s subjeqat to pay & poll tax under
the lavs of the 3tate of Texas shall have peid
ssid tax defore offering t¢ vote at any slec-
tien in this State and hold & receipt shicoving
that said poll tax vas peaid defore the firet
day of Februsry next ﬁuccdiu such election,
Or if said voter shall have lost or misplaced
said tax receipt, he or she, as the case may
be, shall he entitled to vote upon atfi-
darit before officer authorized to
i.u:r ocaths t.!l:.a such tax receipt has been

=1 ] . o 0 @

Likevise, Article 300X, R.G.8,, provides in pait
ss follovsy

"No oitizen shall be psmitted to vote, un-
less he first presents to the juwdge of election
his poll tax receipt or certificate of exemption
issued to him before the firsi day of Fedbruary
of the year in vhich he offers to vaote, except
as othervise permitted in this title, unless the
sane has been lost or mislaid, or left at home,
in vhioh event he shall make an affidavit of
that fact, vhioch shaell be left with the Judges
a?d sent dy .M vith the returns of the ejisc-
tiong « + o '

It will be notioced that Articles and 5841 do
not purport to rellieve members of the mill from the pay~
ment of poll taxes; rether these Articles merely exempt
niliticmen from paywent of that portion of the poll tax whioh

_ led by the Constitution, and leave untouched t
portion of tt valch 1s ileviad by the Constitution., This
feature of Articles 5840 and 5841 provides e clear distinction
betvesn the reduced poll tax established thersin and the exemp-
tions from ths poll tax discussed in our Opinion No. 0-5779.

*
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Both Article 5840 and Article 5841 contain a olear recognition
and affirwation of the faet that militiamen eligible thereunder
are to be assessed for that portion of the poll tax vhich te
levied by the Constitution, and thus that these statutes ef-
fect a reduction rether than sn exemption. Consequently,
militismen 0ligible under these Artiocles must an annusl'
poll tax of one dollar bdefore their poll tax lzguity is .,
discharged, and, under the provisions of the Constitution and
of Artiols 3008, quoted supra, such payment must be made be-
fore February 1st and the receipt therefor presented to the
slection judge, or othervise acocunted for under this Article,
bafore sush nifttianen sre entitled to vote. :

We make this explanation of the effects of Aptiocles
S840 and 5841 wpon the right te vote becsuse your letter seem-
ingly reflects & belief on the part of locsl Guard offi-
cers thet these Articles alcne exempt itiamen: fyom payment
of the poll tax and entitle them to vote, provided the require-
ments of the Articles are complied vith,

- With respeoct to the il of & list of militismen
by their commanding officer, ve said in our Opinion No. 0-3053)

® « ¢« ¢+ « In this connsotion it should be
noted that the certificate of the ¢
officer required has references to the military
duties discharged during the osalendar year pre-
ced the January 1lst on vhich the tax 1s as-
sessed for the ‘ourrent year.' 1In other vords,
discharge of military duties during the calendar
yoesr 1 serves as the basis for a partial ex-
‘emption from the poll tax sssessed as of Janu-
ary 1, 1981, not as a basis for s limited exemp~
tion frox that poll tax sssessed &3 of January
1, 1940, This is made clear by that portion of
Article 5841 which states that such persons
fshall not be assessed for any poll taxes vhat-
evey, other than the ﬁn tax of one Crllar pre-
soridbed by the Comstitution for the support of
the pubdlic schools for the current year; . » « !
vhen read in connection with that portion re-
quiring the certificate by the command offt~
osr to be furnished betveen January 1 April
1 of the current year, to certify ag to military
duties during the 'preceding year,'
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Your letter does not state vhether the list which
the ocommand officer of your locel Gurxd desires to file
relstes to tary duties discharged during the year 1342
or during the year 1983, B8ince the poll tax liability for
the year 1943 sccrusd on Jannu-{ 1, 1943, and 12 paysbdle
d the period frow October 1, 1943, tnrough January 31,
1983, and since 1t 1is the receipt for the 1943 poll taxes

vh.tei vill be required as s prerequisite to voting during

the eurrent yesr, ve think you can ses from the above ex-

corpt that a list of the rdsmen vho performed their duties
: during 1942 will be material in effecting a redusiion of the
f 1943 poll tax, vhile & list of those gus:dsmen vho perfommed

their duties during 1943 vill de of rtance cnly in e¢omneoc-
tion vith the 1944 poll tax, 3Stated differently, & list re-
lating to duties dischs in 1942 will affect the amounts
of the poll taxes nov be paid, vhile a 1list relating te
duties performed in 1943 vill sffect the amounts of the poll
‘ taxes vhich become payable on Ostober 1, 1944, :

Trusting that the foregoing sstisfactorily an-
swvers your inquiry, ve are

My vem s il
AI-. Jii_l“;j_ ;

Yours very truly
PRO? | ,
%j ‘ o A
CHELAT T B, . M '

ROM1 L

P
SKAIRMAN




